
City Council Introduction: Monday, September 29, 2003
Public Hearing: Monday, October 6, 2003, at 1:30 p.m. Bill No. 03R-274

FACTSHEET

TITLE: SPECIAL PERMIT NO. 671B, an amendment
to the Wassung Park Community Unit Plan,
requested by Mike Winter, to reduce the side yard
setback from 10' to 5' on Lot 12, Block 2, Wassung Park
North Addition, located at 3921 and 3923 No. 8th Street.

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 09/03/03
Administrative Action: 09/03/03

RECOMMENDATION: Conditional Approval (7-0:
Carlson, Duvall, Krieser, Marvin, Steward, Bills-Strand
and Taylor voting ‘yes’; Larson absent). 

FINDINGS OF FACT:  

1. The purpose of this request to reduce the side yard setback from 10' to 5' is to replace the existing decks with
larger decks to allow easier access for moving furniture into the duplex units.

2. The staff recommendation of conditional approval, is based upon the “Analysis” as set forth on p.3-4, concluding
that the reduction in the side yard is acceptable.  

3. On September 3, 2003, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On September 3, 2003, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval, as set forth in the staff report dated August 18, 2003.  The conditions of approval
are found on p.4-5.

5. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been satisfied.  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: September 22, 2003

REVIEWED BY:__________________________ DATE: September 22, 2003

REFERENCE NUMBER:  FS\CC\2003\SP.671B
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for September 3, 2003 PLANNING COMMISSION MEETING

P.A.S.:  Special Permit #671B
Wassung Park Community Unit Plan

PROPOSAL: To reduce the side yard setback from 10' to 5' on Lot 12 Block 2, Wassung Park
North Addition at 3921 and 3923 N. 8th Street.

LOCATION: Generally located at N. 8th and Benton Streets.

WAIVER REQUEST:

1. Reduce the side yard setback from 10' to 5'.

LAND AREA: 6,175 square feet, more or less.

CONCLUSION: The reduction in the side yard setback is acceptable.

RECOMMENDATION: 
Reduce the side yard setback from 10' to 5' on Lot 12 Block 2, Wassung Park N. Add. Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 12, Block 2, Wassung Park North Addition.

EXISTING ZONING:  R-2, Residential.

EXISTING LAND USE:  Duplex.

SURROUNDING LAND USE AND ZONING:  
North: Duplex R-2, Residential
South: Duplex R-2
East: Single family, duplex R-2
West: Single family, duplex R-2

HISTORY:  On November 17, 1980, the Planning Director approved an administrative amendment
to Special Permit #671 that showed reduced setbacks on Lots 11 and 13, Block 2.

On September 7, 1979 the Board of Zoning Appeals approved a reduction of the required side yard
from 5' to 3' at 4008 N. 9th Street.
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The area was converted from A-2, Single Family to R-2, Residential during the 1979 zoning update.

On March 18, 1974, Special Permit #598 Wassung Park Addition was approved for 59 dwelling units
south of Benton Street. 

On November 13, 1973 Special Permit #671A Wassung Park North Addition was approved to modify
rear yard setbacks to 15' for lots along N. 7th Street.

On October 29, 1973, Special Permit #671 Wassung Park North Addition was approved for 53
dwelling units south of Benton Street from N. 7th to N. 9th Streets.

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as Urban Residential in the
Comprehensive Plan (F-25).

Guiding Principles for existing neighborhoods indicates: (F-69)
• “Encourage a mix of compatible land uses in neighborhoods, but similar uses on the same block face.

Similar housing types face each other: single family faces single family, change to different use at rear
of lot. Commercial parking lots should not intrude into residential areas where residential uses
predominate a block face. More intense commercial uses (gas stations, big box stores, car wash, fast
food, etc.) may not be compatible due to impact on nearby housing. Expansion in existing centers
should not encroach, or expand to encroach, on existing neighborhoods, and commercial areas must
be screened from residential areas.”

• “Encourage pedestrian orientation with parking at rear of residential and neighborhood commercial uses.”
• “Require new development to be compatible with character of neighborhood and adjacent uses (i.e.,

parking at rear, similar setback, height and land use).”
• “Encourage a mix of housing types, including single family, duplex, attached single family units,

apartments, and elderly housing all within one area. Encourage multi-family near commercial areas”.
• “Encourage retention of single family uses in order to maintain mix of housing.”
• “Encourage historic preservation and the rehabilitation and maintenance of buildings.”
• “Maintain small parks and open space within walking distance of all residences.  Support retention of

public uses (elementary schools, churches) as centers of neighborhood – encourage shared parking
whenever possible — permit minor incursions of accessory parking for public/semi-public uses into
neighborhood if properly screened.”

• “Transit stops integrated into commercial center, near arterial.”
• “Maintain existing pattern of streets.”
• “Arterial streets compatible with the existing character with two through lanes and a center turn lane.”

TRAFFIC ANALYSIS: N. 7th and Benton Streets are classified as local roads.

ANALYSIS:

1. This is a request to reduce the side yard setback from 10' to 5' on Lot 12, Block 2 Wassung
Park North Addition for a deck.  The request is so that the applicant can replace the existing
decks with larger decks to make it easier to bring furniture into the duplex units.  The existing
decks lead to the front entrance to the duplex units and are higher than 3' off the ground.  Decks
shall not encroach into any required yards if they are taller than 3' off the ground.  The 

2. The Zoning Ordinance indicates that in the R-2 district a 10' side yard setback is required if the
use is a duplex unit with a party wall.  Single family residential and other permitted uses only
have a required 5' side yard setback.  
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3. When the area was preliminary platted, it appears the intent was to have townhouses and
duplex units throughout, however, many single family houses were built instead.  Originally
several setback waivers were granted with the special permit, including rear and side yard
setback modifications.  In an area that was originally intended for townhouses, the setbacks
were waived to a side yard setback of 0' and rear yard of 5'.  Additionally, the Board of Zoning
Appeals granted a variance to the side yard setback (from 10' to 5') on the property to the south
of this request.  Setbacks appear to have been reduced on the lots to the south and north of this
lot by the Planning Director in 1980.

4. When the area was platted as duplex, it appeared that a 10' side yard setback would have been
consistent theme for the general area, however as the land developed into a mix of single family
and duplex, coupled with the BZA variance, setbacks are now inconsistent. 

5. The applicant requested the modification only to his lot, however, the Planning Department staff
is not opposed to allowing the modification for the entire community unit plan.  Granting the
modification to the entire community unit plan at this time will avoid further requests.  The Lincoln
Housing Authority, who owns property in the area, submitted a letter stating that they do not
oppose the applicant’s request but ask that it be limited to Lot 12 only.  Because of this, the
Planning Department did not pursue allowing the modification over the entire CUP.

6. The Public Works & Utilities and Lincoln-Lancaster County Health Departments do not object
to the request.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Revise the site plan to show the administrative amendment #91037 that was approved
June 14, 1991.

2. This approval permits a variance to the side yard setback from 10' to 5' on Lot 12, Block 2,
Wassung Park North Addition.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a reproducible final plan including 6 copies and the
plans are acceptable.

3.2 The construction plans shall comply with the approved plans.
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STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:

Becky Horner
Planner

DATE:  August 18, 2003

APPLICANT: Mike Winter
OWNER & PO Box 203
CONTACT Elmwood, NE 68349

(402)432-3981
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SPECIAL PERMIT NO. 671B,
An Amendment to the

WASSUNG PARK COMMUNITY UNIT PLAN

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: September 3, 2003

Members present: Carlson, Duvall, Krieser, Marvin, Steward, Bills-Strand and Taylor; Larson absent.

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 634D, SPECIAL
PERMIT NO. 671B and COMPREHENSIVE PLAN CONFORMANCE NO. 03008.  

Item No. 1.1, Special Permit No. 634D, and Item No. 1.3, Comprehensive Plan Conformance
No. 03008, were removed from the Consent Agenda and scheduled for separate public hearing.  
Taylor moved to approve the remaining Consent Agenda, seconded by Bills-Strand and carried 7-0:
Carlson, Duvall, Krieser, Marvin, Steward, Bills-Strand and Taylor voting ‘yes’; Larson absent.


























